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KHOA CHINH TRI VA LUAT NAM HOC 2025-2026
BO MON LUAT
______ Mon: Luat Hinh sw 2

Ma mon hoc: CRIM321839

Dap an Bé sb/Ma dé: 01
Thoi gian: 60 phut.

Puoc phép stir dung tai liéu.

Noi dung dap an Piém

Cau 1l | Sinh vién giai thich cac y va cho vi du

Hanh vi 1én lat chiém doat tai san ¢ t6i ndy phai 1a hanh vi 1én 10t chiém doat tai 1.5
san dang c6 nguoi quan ly. Tai san dugc coi 1a dang c6 ngudi quan 1y 1a tai san sau:
+ Tai san dang ¢ trong sy chiém hitu ctia nguoi khac, nghia 13 dang nam trong su
chi phéi vé mat thuc té cua chu tai san hodc nguoi co6 trach nhi€ém. Thong thuong
viéc x4c dinh tai san con nam trong sur chiém hitu cta chu tai san hodc cua nguoi co
trach nhiém hay khong, tror mot s6 truong hop tai san la nhimg vat nuoéi co thé tu
dong di chuyén vi tri ngoai y mudén ciia chil nudi nhu tréu, bd, ngua v.v..

+ Tai san dang con trong khu vuc quan ly, bdo quan cia chu tai san: Pay la truong 1.5
hop tai san cu thé, tuy da thoat li khoi sy chi phdi vé mit thuc té cia chi tai san
hodc cta nguoi cé trach nhiém nhung van nam trong pham vi thugc khu vuc bao
quan. Vi du: Tai san da bi 1dy ra khoi nha kho cu thé nhung con duoc gidu bén
trong hang rao bao vé cua khu vuc kho.

Cong 3.0

Cau 2 | Sinh vién dua ra khang dinh nhan dinh 13 ding hay sai va dya vao quy dinh cua
phép luat dé ly giai.

a. - Khang dinh sai 0.25
- Ctia hdi 16 trong toi danh nay hoan toan co thé 1a cac loi ich phi vat chat. Bat ki 0.75
loai 191 ich nao dugc dua, nhan mdt cach bat chinh dé thay doi hoat dong thuc hién
chirc nang, nhiém vu ciia ngudi co tham quyén dé bi xem 1a cia hdi 10.

- Cén cir diém b khoan 1 Diéu 354 BLHS 2015. 05

b. - Khang dinh sai ) ) , 0.25
- Chi 4p dung tinh tiét ting nang dinh khung néu nguoi pham tdi biét rd nan nhan

A X o A ~ X N . N 0.75
cua t0i pham la nguoi phy nir ¢6 thai, con khong biét nan nhan 1a nguoi phu nit
dang co thai thi khong ap dyng tinh tiét nay.
- Cén cu diem c khoan 1 bieu 123 BLHS 2015. 0.5

Cong 3.0

Cau 3 | Sinh vién giai quyét tinh huong

Tran Quang T pham tdi Lira dao chiém doat tai san. Diéu 174 BLHS 2015 0.5
- Dau hiéu chu thé: Tran Quang T 32 tudi, khéng & vio tinh trang khong co nang 0.5
lyc trach nhiém hinh sy quy dinh tai Diéu 21 caa BLHS 2015.
- Déu hiéu hanh vi khach quan cua t01 pham: Hanh vi cho cong ty thué lai tai khoan 1.0
ngan hang cua bi cdo, sau khi nhan t1en lira dao ma 6ng Q chuyén vao tai khoan cia
bi cdo, bi cdo da chuyen toan bo sb tién trén di nhleu tai khoan khac nhau nham
tranh su phat hién dé giup cong ty chiém doat toan bo so tién 299.995.000 dong cua
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ong Q.

- DAu hiéu hau qua cua toi pham: Hau qua la 6ng Q bi chiém doat sb tién 0.5

299.995.000 dong.

- DAu hiéu 13 cta chi thé: Ldi ¢b ¥ truc tiép 0.5

Vi hanh vi nhu da phan tich ¢ trén va gid tri tai san bi cao chiém doat 299.995.000

ddng thi bi cdo dd pham vao t0i: “Lira ddo chiém doat tdi san” vé6i tinh tiét dinh | 0.5

khung tang nang:

- Chiém doat tai san tri gia tr 200.000.000 déng dén dudi 500.000.000 dong

(diém a khoan 3 Diéu 174 cia BLHS 2015) 0.5

Cong 4.0

TONG PIEM: 10.0
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